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international law.
With the strategy for ending the work of the International Criminal 

Tribunal for the former Yugoslavia, the obligation to process war crimes was 
placed under the jurisdiction of the national courts of the countries in the region. 
The judicial authorities in the region, with the support of the International 
Residual Mechanism for Criminal Courts, the successor of the International 
Criminal Tribunals for the former Yugoslavia and Rwanda, took on the 
responsibility of prosecuting war crimes committed during the armed conflicts 
of the 1990s in the territory of the former Yugoslavia, and for this purpose 
specialized departments were established courts and prosecutor's offices for 
processing war crimes. However, numerous suspects of high or middle military 
and civilian chain of command who participated in crimes, most of which were 
committed on the territory of Bosnia and Herzegovina, and for which their 
superiors were convicted before the Hague Tribunal, have not yet been 
prosecuted, that is, the sentences have been carried out.

The national courts in the region, which have the obligation to ensure 
the implementation of the international principle of the fight against impunity 
and to continue the work of the international judiciary, have proven to be 
ineffective in that area, if not in the service of realpolitik. Numerous high-ranking 
war crime suspects avoid criminal responsibility by fleeing to neighboring 
countries where they have or have acquired dual citizenship. By abusing the 
institution of extradition, impunity has been granted to those suspected of serious 
violations of international law. In addition, by unfoundedly applying the institute 
of universal jurisdiction in the prosecution of war crimes, national courts not 
only ignore the jurisprudence of international courts, but also contribute to the 
revisionism of established facts.

The lack of regional cooperation in the prosecution of war crimes, 
despite numerous agreements signed for this purpose, the non-recognition of 
judgments of the courts of neighboring states in the region, are problems that 
continue to prevent the acceptance of facts and truth as the basis of a guarantee 
of non-repetition. Moreover, the facts established in the judgments before the 
international judiciary are the subject of institutional denial and revisionism in 
the territories of the states of the former Yugoslavia that participated in armed 
conflicts in the 90s. Negationism and revisionism, deeply institutionally rooted 
in the post-war societies of the former Yugoslavia, their toleration and approval, 
as well as the ineffective work of the national judiciary, led to the phenomenon 
of glorification of crimes and war criminals in the region. Through the reports 
of relevant international and national institutions and examples from court 
practice, this work aims to point out the obligations and key shortcomings in the 
work of national courts in the region of the former Yugoslavia and the problems 
of regional cooperation in the prosecution of war crimes.
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Progress report of the Prosecutor of the International 
Residual Mechanism for Criminal Tribunals, Serge Brammertz, for the period from 16 May to 15 
November 2022

Progress report of the Prosecutor of the International Residual 
Mechanism for Criminal Tribunals, Serge Brammertz, for the period from 16 May to 15 November

Progress report of the Prosecutor of the International 
Residual Mechanism for Criminal Tribunals, Serge Brammertz, for the period from 16 May to 15 
November 2022
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Pravo na istinu

Impunity, Report of the independant expert to uptade the Set of 
Principles to combat impunity, Diane Orentlicher

Basic Principles and Guidelines on the Right to a Remedy and Reparation
for Victims of Gross Violations of International Human Rights Law and Serious Violations of 
International Humanitarian Law

Basic Principles and Guidelines on the Right to a Remedy and Reparation for 
Victims of Gross Violations of International Human Rights Law and Serious Violations of 
International Humanitarian Law

Impunity, Report of the independant expert to uptade the Set of 
Principles to combat impunity, Diane Orentlicher



297

Procesuiranje ratnih zločina pred nacionalnim sudovima u regionu - Između međunarodnih obaveza i real politike 

H
IS

TO
RI

JS
KI

 P
O

G
LE

D
I 9

 - 
H

IS
TO

RI
CA

L 
V

IE
W

S 
9

Isto.

Progress report of the Prosecutor of the International Residual 
Mechanism for Criminal Tribunals, Serge Brammertz, for the period from 16 May to 15 November 
2022

Impunity, Report of the independant expert to uptade the Set of 
Principles to combat impunity, Diane Orentlicher

Basic Principles and Guidelines on the Right to a Remedy and Reparation
for Victims of Gross Violations of International Human Rights Law and Serious Violations of 
International Humanitarian Law

Impunity, Report of the independant expert to uptade the Set of 
Principles to combat impunity, Diane Orentlicher

Cyprus v. Turkey

Impunity, Report of the independant expert to uptade the Set of 
Principles to combat impunity, Diane Orentlicher
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non bis in idem

Pravo na efikasan pravni lijek i reparacije

2003/335/JHA: Council Decision 2003/335/JHA of 8 May 2003 on the 
investigation and prosecution of genocide, crimes against humanity and war crimes Official 
Journal L 118, 14/05/2003 P. 0012 – 0014.

2002/494/JHA: Council Decision of 13 June 2002 setting up a European 
network of contact points in respect of persons responsible for genocide, crimes against humanity 
and war crimes

Impunity, Report of the independant expert to uptade the Set of 
Principles to combat impunity, Diane Orentlicher

Isto
Universal Declaration of Human Rights
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), International Covenant on Civil 
and Political Rights

International Convention on the Elimination of All Forms of Racial 
Discrimination

Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatement or Punishment

Convention on the Rights of the Child

Implementation of the Declaration of Basic Principles of Justice for Victims of Crime and Abuse 
of Power
Victims of Crime and Abuse of Power

The right to restitution, compensation, and rehabilitation for victims of 
gross violations of human rights and fundamental freedoms: final report of the Special Rapporteur, 
M. Cherif Bassiouni, submitted in accordance with Commission resolution 1999/33, 

Isto
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Impunity, Report of the independant expert to uptade the Set of 
Principles to combat impunity, Diane Orentlicher

The right to restitution, 
compensation, and rehabilitation for victims of gross violations of human rights and fundamental 
freedoms: final report of the Special Rapporteur, M. Cherif Bassiouni, submitted in accordance 
with Commission resolution 1999/33, 

Isto
Isto, 
Isto
Isto
Isto
Isto
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Bratunac II Brod na Drini Sanski Most II, Rogatica, Kalinovik, 
Bratunac-Suha, Vlasenica, T Zvornik-Standard, Sanski Most-Lušci Palanka

Spisak 
predmeta

Sanski Most II
Rogatica

Srebrenica Spisak 
predmeta
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2022

Non-Paper on the State of Play regarding Chapters 23 and 24 for Serbia, 
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Zakon o kaznenom postupku
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Pomaci u Crnoj Gori

-jamstvo 

-jamstvo 

Progress report of the Prosecutor of the International Residual 
Mechanism for Criminal Tribunals, Serge Brammertz, for the period from 16 May to 15 November 
2022

Non-paper on the state of play regarding Chapters 23 
and 24 for Montenegro
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Progress report of the Prosecutor of 
the International Residual Mechanism for Criminal Tribunals, Serge Brammertz, for the 
period from 16 May to 15 November 2022

Implementation of the Declaration of Basic Principles of Justice for Victims of Crime 
and Abuse of Power,

Victims of Crime and Abuse of Power.

Resolution 827 (1993) / adopted by the Security 
Council at its 3217th meeting, on 25 May 1993

Rome Statute of the International Criminal Court

Universal Declaration of Human Rights

International Covenant on Civil and Political Rights

International Convention on the Elimination of All Forms of Racial 
Discrimination

Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatement or Punishment

Convention on the Rights of the 
Child

2003/335/JHA: Council Decision 2003/335/JHA of 8 May 2003 on the 
investigation and prosecution of genocide, crimes against humanity and war crimes
Official Journal L 118, 14/05/2003 P. 0012 – 0014,

Non-paper on the state of 
play regarding Chapters 23 and 24 for Montenegro

Non-Paper on the State of Play regarding Chapters 23 and 24 
for Serbia, 
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Hrvatskoj
Kratak prikaz pojedinih presuda

u

The right to restitution, 
compensation, and rehabilitation for victims of gross violations of human rights and 
fundamental freedoms: final report of the Special Rapporteur, M. Cherif Bassiouni, 
submitted in accordance with Commission resolution 1999/33, 

2002/494/JHA: Council Decision of 13 June 2002 setting up a 
European network of contact points in respect of persons responsible for genocide, 
crimes against humanity and war crimes Official Journal L 167, 26/06/2002 P. 0001 –
0002, https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32002D0494&from=EN.

Impunity, Report of the independant expert to uptade the 
Set of Principles to combat impunity, Diane Orentlicher

Progress report of the Prosecutor of the 
International Residual Mechanism for Criminal Tribunals, Serge Brammertz, for the 
period from 16 May to 15 November

Zakon o kaznenom postupku
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