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POLITICIZATION AND SECURITIZATION OF
RELIGIOUS IDENTITY: THE DRAFT AGREEMENT
BETWEEN THE ISLAMIC COMMUNITY AND THE STATE
OF BOSNIA AND HERZEGOVINA

Abstract: The political and societal debates surrounding the Draft Basic
Agreement between the Islamic Community (IC) and the State of Bosnia and
Herzegovina reveal deeply rooted tensions over religious identity, societal
security, and the process of securitization in a post-conflict society. Drawing on
the Copenhagen School’s theoretical framework, particularly the concepts of
securitization and societal security, this study analyzes how political elites in
Bosnia and Herzegovina have framed the agreement as a potential threat to the
state’s multiethnic equilibrium. The focus is on how the positions of members of
the Presidency of Bosnia and Herzegovina, as key decision-makers, have been
embedded in a broader discourse linking religious practices, identity rights, and
interethnic power relations. Placed within its historical context, the research
highlights the continuity of the securitization of Bosniak Muslim identity,
particularly evident during the 1990s war, when Islamic symbols and practices
were portrayed as existential threats to national security. Although the war
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formally ended, such narratives have persisted and been adapted to
contemporary political circumstances, where legitimate religious freedoms and
rights are framed as potential destabilizing factors for the political and social
order. Through a detailed analysis of the discourse of Serb and Croat political
representatives, the study shows how certain Islamic practices — such as the right
to religious dress, the performance of Friday (Jumu’ah) prayers, or pilgrimage
to Mecca — have been instrumentalized and interpreted as privileging one
community. In contrast, Bosniak political representatives view the agreement as
a necessary step toward achieving equality with the Catholic and Orthodox
Churches, which have already concluded similar agreements with the state. The
study also examines the legal framework of Bosnia and Herzegovina that shapes
state-religion relations. The Constitution of Bosnia and Herzegovina, the Law on
Freedom of Religion, and previously ratified agreements with other religious
communities clearly confirm the right to formalize such relationships.
Nevertheless, the ratification process of the agreement with the IC remains
blocked due to political disagreements, legal objections concerning the
Presidency’s competence, and fears of undermining the secular nature of the
state. By analyzing public discourse and media narratives across both entities,
the research shows how the debate has transcended a purely technical or legal
discussion and evolved into a symbol of broader national contestation, political
rivalry, and deep-seated mistrust. The findings indicate that the failure to ratify
the agreement has multiple implications: it reinforces a sense of marginalization
among Bosniaks, weakens trust among the constituent peoples, and obstructs
efforts to build societal cohesion in a multiethnic and multireligious environment.
In this context, the securitization of religious identity functions as both an
obstacle to normalizing relations between the state and its citizens and as a
persistent reminder of unresolved wartime legacies and the dominance of
ethnonationalist politics. The study concludes that overcoming these divisions
requires deconstructing securitized narratives and reaffirming the principles of
equality, dialogue, and mutual recognition. Only by acknowledging religious
rights as integral to societal security, rather than a perceived threat, can Bosnia
and Herzegovina foster trust, stability, and long-term social cohesion. Protecting
the societal security of one community need not be seen as undermining the
security of others but rather as a shared step toward building an inclusive and
democratic post-conflict society.

Key words: Securitization, Politicization, Religious Identity, Islamic

Community, Bosnia and Herzegovina, Societal Security, Identity Politics, State-
Religion Relations.
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POLITIZACIJA I SEKURITIZACIJA VJERSKOG IDENTITETA:
NACRT OSNOVNOG UGOVORA IZMEDU ISLAMSKE ZAJEDNICE
I DRZAVE BOSNE I HERCEGOVINE

Apstrakt: Politicke i drustvene rasprave oko Nacrta Osnovnog Ugovora
izmedu Islamske zajednice (IZ) i drzave Bosne i Hercegovine reflektiraju duboko
ukorijenjene tenzije oko vjerskog identiteta, druStvene sigurnosti i procesa
sekuritizacije u postkonfliktnom drustvu. Ova studija, oslanjajuci se na teorijski
okvir Kopenhagenske skole, posebno na koncept sekuritizacije i drustvene
sigurnosti, analizira kako su politicke elite u Bosni i Hercegovini kroz retoriku i
politicke odluke oblikovale narativ o ovom sporazumu kao potencijalnoj prijetnji
multietnickom karakteru drzave. Fokus istrazivanja je na nacinu na koji su se
argumenti clanova Predsjednistva Bosne i Hercegovine, kao kljucnih donosilaca
odluka, pozicionirali unutar Sireg diskursa koji povezuje religijsku praksu,
identitetska prava i interetnicku ravnotezu. Kroz historijski kontekst, rad ukazuje
na kontinuitet sekuritizacije bosnjackog muslimanskog identiteta, posebno
prisutan tokom rata 1990-ih, kada su islamski simboli i praksa prikazivani kao
egzistencijalna prijetnja nacionalnoj sigurnosti. lako je rat formalno zavrsen, ovi
narativi nisu nestali, ve¢ su transformirani i prilagodeni savremenim politickim
odnosima, gdje se legitimne religijske slobode i prava tretiraju kao potencijalna
destabilizacija politickog i drustvenog poretka. Analizom diskursa srpskih i
hrvatskih politickih predstavnika, studija pokazuje kako su pojedini zahtjevi 1Z-
a — poput prava na vjersko odijevanje, slobodu prakticiranja dzuma-namaza ili
odlaska na hadz — instrumentalizirani i interpretirani kao korak ka
privilegovanju jedne zajednice. Nasuprot tome, bosnjacki politicki predstavnici
ovaj sporazum vide kao nuzno sredstvo izjednacavanja prava s katolickom i
pravoslavnom crkvom, Ciji su slicni ugovori s drzavom veé ratificirani. Studija
detaljno istrazuje i pravni okvir Bosne i Hercegovine u kojem se pitanje odnosa
drzave i vjerskih zajednica odvija. Ustav Bosne i Hercegovine, Zakon o slobodi
vjere i prethodno zakljuceni sporazumi s drugim vjerskim zajednicama jasno
potvrduju pravo na formalizaciju odnosa. Ipak, proces ratifikacije ovog
sporazuma sa Islamskom zajednicom ostaje blokiran usljed politickih
nesuglasica, pravnih osporavanja nadleznosti Predsjednistva i straha od
narusavanja koncepta sekularnosti drzave. Kroz analizu javnog diskursa i
medijskih narativa u oba entiteta, rad ukazuje kako je tema ugovora izasla iz
okvira tehnicko-pravne debate i pretvorila se u simbol Sireg politickog
nadmetanja, nacionalnih animoziteta i nepovjerenja. Rad istice da nesposobnost
ratifikacije ugovora ima visestruke implikacije: od produbljivanja osjecaja
marginalizacije medu Bosnjacima, preko slabljenja povjerenja izmedu
konstitutivnih naroda, do otezavanja procesa drustvene kohezije u multietnickom
drustvu. Sekuritizacija religijskog identiteta u ovom kontekstu djeluje kao
prepreka za normalizaciju odnosa izmedu drzave i njenih gradana, ali i kao trajni
podsjetnik na nerazrijeSene ratne traume i naslijede etnonacionalne politike.
Zakljucuje se da je za prevazilazenje ovih podjela potrebno dekonstruisati
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sekuritizirane narative i reafirmisati principe jednakosti i dijaloga, kako bi se
omogucilo ostvarenje vjerskih prava bez percepcije prijetnje po interetnicki
balans. Time bi se otvorio prostor za gradenje povjerenja i dugorocne stabilnosti
u Bosni i Hercegovini, potvrdujuci da drustvena sigurnost jedne zajednice ne
mora biti videna kao prijetnja drugoj.

Kljuéne rije¢i: Sekuritizacija, politizacija, vjerski identitet, Islamska
zajednica, Bosna i Hercegovina, drustvena sigurnost, identitetska politika,
odnosi drzave i religije.

Introduction

The Copenhagen School's conceptual framework, while commonly
associated with securitization, encompasses a broader spectrum that extends
beyond securitization alone, proposing a tripartite continuum that situates any
public issue as non-politicized, politicized, or securitized. Non-politicized issues
remain confined to the technical or private sphere, excluded from public political
debate, until they are politicized—defined as the act of or demand to bring an
issue into the political sphere’. Securitization occurs when an issue is framed as
a security threat, necessitating extraordinary measures beyond normal political
processes, making it an extreme form of politicization®. A fine line exists between
politicization and securitization, with politicization having the potential to evolve
into securitization®. Both processes are often motivated by political elites seeking
to advance their interests. In this context, securitization theory, rooted in a social
constructivist perspective, emphasizes the pivotal role of political elites' speech
acts in shaping how an issue is conceptualized—determined more by its
presentation in discourse than by its intrinsic characteristics®. Issues such as
migration, refugees, minority rights, gender, religious and political identities, and
others can be securitized, politicized, or excluded from political discourse
depending on their framing by political elites, making politicization and
securitization dynamic processes influenced by the salience and polarization of
issues in public discourse.

To comprehend the processes through which issues become politicized
or depoliticized, one must consider their salience and the polarization they

! Burak Baysal, 20 Years of Securitization: Strengths, Limitations and A New Dual Framework,
Uluslararast Iliskiler Dergisi, Vol. 17, No. 67, 2020, 6,
(https://doi.org/10.33458/uidergisi.777338); Michael Ziirn, Politicization Compared: At National,
European, and Global Levels, Journal of European Public Policy, Vol. 26, No. 7, 2019, 977-978,
https://doi.org/10.1080/13501763.2019.1619188).

2 Barry Buzan, Ole Waver, Jaap de Wilde, Security: A New Framework for Analysis, Lynne
Rienner Publishers, Boulder—London 1998, 23-24.

3 Alfred Tarimo, Politicization of Ethnic Identities: The Case of Contemporary Africa, Journal of
Asian and African Studies, Vol. 45, No. 3,2010, 304. (https://doi.org/10.1177/0021909610364775).
4 B. Buzan, O.Weaver, J. de Wilde, Security: A New Framework.
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engender. Social problems become political issues when they capture public
attention or spark contention, whereby politicized issues possess both contested
and salient characteristics’. As an issue gains salience, it attracts a broader range
of participants and a greater diversity of viewpoints, leading to increased
polarization and heightened politicization of the discourse®. This dynamic
interplay of salience and polarization is integral to understanding how societal
security—a key concept within the Copenhagen School’s discourse on identity
and security—intersects with securitization. First introduced by Barry Buzan in
1991, societal security refers to threats to a community’s language, culture,
religion, traditions, and political, social, and economic rights, including
fundamental aspects such as education, freedom of expression, and belief. These
threats can escalate to forcible displacement or extermination, as seen during the
1990s when identity-centric insecurities gained prominence’.

Ole Waever expanded on societal security by framing it as independent
from state security, highlighting its focus on communities and their shared
identities rather than government-centric concerns®. While Buzan considered
society an extension of the state, Waever emphasized societal security as a
distinct object of analysis, with threats targeting societal identity through
language, culture, religion, and traditions’. In this context, threats to societal
security arise when communities perceive risks to their identity—paralleling
state concerns for sovereignty but grounded in the survival of a society’s unique
characteristics'®. This perspective underscores the inseparability of societal
security and securitization: as political elites frame issues in terms of existential

5 Wouter van der Brug, Gianni D’Amato, Didier Ruedin, Joost Berkhout, The Politicisation of
Migration, Routledge, London—New York 2015, 6-8.

¢ Hanspeter Kriesi, The Politicization of European Integration, JCMS: Journal of Common Market
Studies, Vol. 54, No. S1, 2016, 33, (https://doi.org/10.1111/jems.12406); M. Ziirn, Politicization
Compared, 978.

7 Barry Buzan, People, States and Fear: An Agenda for International Security in the Post-Cold
War Era, Harvester Wheatsheaf, London 1991, 122—-123; Tuncay Ersoy Ceylan, Tuncay Kardas,
Kimlik-Giivenlik Iliskisini Anlamak: Toplumsal Kimlik, Sosyal Psikoloji ve Toplumlar-Arasi
Giivenlik Tkilemi, Bilig, No. 94, 2020, 191. (https://doi.org/10.12995/bilig.9409); Paul Roe, Ethnic
Violence and Societal Security Dilemma, Routledge, London—New York 2005, 4.

8 Ole Waver, Societal Security: The Concept, in Ole Weaver, Barry Buzan, Morten Kelstrup, Pierre
Lemaitre (eds), Identity, Migration and the New Security Agenda in Europe, Pinter Publishers,
London 1993, 24-27.

° B. Buzan, O.Weaver, J. de Wilde, Security: A New Framework, 119; Bill McSweeney, Identity
and Security: Buzan and the Copenhagen School, Review of International Studies, Vol. 22, No. 1,
1996, 82, (https://doi.org/10.1017/S0260210500118467); idem, Security, Identity and Interests: A
Sociology of International Relations, Cambridge University Press, Cambridge 2004, 69; Paul Roe,
The Intrastate Security Dilemma: Ethnic Conflict as a “Tragedy’?, Journal of Peace Research, Vol.
36, No. 2, 1999, 192-193, (https://doi.org/10.1177/0022343399036002004); idem, Ethnic Violence
and Societal Security Dilemma, 42—43; idem, ,,Toplumsal Giivenlik,” in Alan Collins (ed), Nuri
Uslu (trans), Cagdas Giivenlik Calismalari, Role Akademik Yayincilik, Ankara 2017, 177.

10°0. Waever, Societal Security: The Concept, 21-25; Ole Waver, Toplumsal Giivenligin Degisen
Giindemi, Uluslararasi Iliskiler Dergisi, Vol. 5, No. 18, 2008, 154; P. Roe, Toplumsal Giivenlik,
177.
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threats to identity, they invoke securitizing speech acts, making identity
preservation a central security concern'.

In Bosnia and Herzegovina, religious and ethnic identities are deeply
intertwined, with Bosniak and Muslim, Serb and Orthodox Christian, and Croat
and Catholic Christian identities serving as prominent markers of social
distinction'?. These overlapping identities are politically significant due to the
constitutional design of the 1995 Dayton Peace Agreement (DPA), which divided
the state along ethnic and religious lines. Consequently, restrictions on religious
identities also constrain ethnic and national identities. Before and during the
Bosnian war in the 1990s, the religious identity of Bosniaks was intensely
securitized by ultra-nationalist Serb and Croat elites. This securitization targeted
not only Bosniak Muslim political leaders and intellectuals who publicly
expressed their Islamic identity but also Bosniaks who embraced Islam
symbolically, through their names or community traditions. Through securitizing
speech acts, Bosniaks were labeled as threats under the guise of Islamic
fundamentalism and radical Islam. This logic reflects a broader regional pattern
where political elites in post-Yugoslav states have sacralized the nation by
aligning it with a dominant religion, thereby casting religious 'Others' as inherent
threats to national integrity'*. In such a framework, protecting one's own religious
tradition becomes synonymous with defending the nation, while rival religious
expressions are perceived as destabilizing forces. While the intensity of this
securitization has lessened in the post-war period, certain Serb and Croat
politicians continue to politicize Bosniak religious identity, framing issues such
as the proposed agreement between the Islamic Community (IC) and the Bosnia
and Herzegovina state as political threats rather than matters of religious rights
and freedoms. For Bosniaks, whose religious identities were securitized and
attacked during the war, this ongoing politicization evokes a perception of
restricted identity expression, highlighting the intersection of societal security
and securitization in the ongoing discourse surrounding this contentious
agreement.

This research aims to explore the politicization and securitization of
religious identity in Bosnia and Herzegovina through the lens of the proposed
Basic Agreement between the state and the Islamic Community (IC). By
examining the legal, political, and societal debates surrounding the agreement,

''P, Roe, Ethnic Violence and Societal Security Dilemma, 43; idem, Toplumsal Giivenlik, 179; O.
Wever, Societal Security: The Concept, 22-23; idem, Toplumsal Giivenligin Degisen Giindemi,
152.

12 J. F. Deckard, Religion at the Interface of Identity Politics and Political Identities in Bosnia-
Herzegovina, in F. Cheneval, S. Ramel (eds.), From Peace to Shared Political Identities—
Exploring Pathways in Contemporary Bosnia-Herzegovina, Université Libre de Bruxelles,
Brussels 2011, 134; G. Ognjenovi¢, J. Jozeli¢, The Human Rights State and Freedom of Religion
in South-Eastern Europe: The Case of Bosnia-Herzegovina, The International Journal of Human
Rights, vol. 21, no. 3, 2017, 306-307. (https://doi.org/10.1080/13642987.2017.1298734).

13 Faruk Hadzi¢, The Politicization of Religion and the Sacralized Balkan Nations Regarding
Bosnia and Herzegovina, Occasional Papers on Religion in Eastern Europe, Vol. 40, No. 7, 2020.
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the study provides a comprehensive analysis of the interplay between religious
freedoms, identity politics, and societal security. The research delves into the
historical and contemporary stances of members of the Bosnia and Herzegovina
Presidency, contextualizing their arguments within the broader framework of
interethnic and interreligious tensions in the country. Through a detailed
examination of the agreement's provisions and the contrasting positions of
Bosniak, Serb, and Croat representatives, the study highlights how political elites
frame religious rights and freedoms, either as a matter of societal inclusion or as
a perceived threat to state secularism. The findings contribute to understanding
how securitization and societal security intersect with religion and identity,
offering valuable insights into the challenges of fostering social cohesion in a
multiethnic, multireligious society.

Legal and Institutional Framework of State-Religion Relations
in Bosnia and Herzegovina

The Constitution of Bosnia and Herzegovina, established in 1995, lacks
a specific clause on the relationship between religion and the state, leading some
scholars to categorize Bosnia and Herzegovina's system as a ,,regime of non-
identification®, where the state neither endorses any religion nor declares itself
secular. Instead, the Constitution guarantees freedom of religion and prohibits
discrimination based on religious affiliation, reflecting the principles of equality
and religious freedom'*. The constitutional framework of Bosnia and
Herzegovina reflects international human rights norms, as the country is a party
to the European Convention on Human Rights, making religious freedom
enforceable in domestic courts.

A cornerstone of the legal framework is the Law on Freedom of Religion
and the Legal Position of Churches and Religious Communities in Bosnia and
Herzegovina (LFR), enacted at the state level in 2004. The LFR introduced a
model of separation with cooperation, which respects religious freedom and
autonomy while enabling selective collaboration between the state and religious
organizations on matters of mutual interest.'> Therefore, the agreements between
the state and religious communities play a crucial role in bridging the abstract
principles of constitutional guarantees with their practical application. These
agreements establish a formal and legally binding framework that not only
protects the autonomy and rights of religious institutions but also fosters
collaboration in areas that contribute to societal well-being. By addressing
specific issues such as religious education, cultural preservation, and social
welfare, these agreements help integrate religious communities into the broader

14 Jeroen Temperman, State-Religion Relationships and Human Rights Law: Towards a Right to
Religiously Neutral Governance, Martinus Nijhoff Publishers, Leiden—Boston 2010, 103—104.

15 Nedim Begovi¢, Emir Kovagevi¢, Law, State and Religion in Bosnia and Herzegovina,
Routledge, London—New York 2022, 38.
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socio-political fabric of Bosnia and Herzegovina, ensuring that their
contributions are recognized and supported within a legal framework.

The state’s efforts to formalize relationships with religious communities
are evident in agreements signed with the Holy See and the Serbian Orthodox
Church (SOC). These agreements affirm constitutional guarantees and provide a
framework for cooperation in areas such as education, culture, and charity.
Negotiations between the Holy See and Bosnia and Herzegovina culminated in
the 2006 Basic Agreement Between the Holy See and Bosnia and Herzegovina,
signed on April 19, 2006, followed by the Additional Protocol on September 29,
2006'°. The Additional Protocol addressed concerns about a provision in the
Basic Agreement requiring Bosnia and Herzegovina to return all immovable
properties nationalized or taken without compensation within ten years, replacing
it with an obligation to enact a law on restitution without a fixed deadline.
Similarly, the Basic Agreement with the SOC, ratified by the Presidency of
Bosnia and Herzegovina in 2008,'” reflects structural parallels to the agreement
with the Holy See, emphasizing the church's cultural and national significance
for the Serb people. Both agreements demonstrate the state’s recognition of the
role of these religious communities in fostering societal development and
preserving cultural heritage.

Historical and Political Context of the Draft Basic Agreement Between
Bosnia and Herzegovina and the Islamic Community

The relationship between the Islamic Community in Bosnia and
Herzegovina (IC) and the state of Bosnia and Herzegovina became a significant
issue in the aftermath of the 1990s peace settlement. This development was a
natural consequence of the collapse of the socialist regime, which had previously
curtailed religious freedoms under an aggressive socialist-atheist ideology. With
the advent of political leaders more inclined toward fostering a freer and more
prominent role for religion in society, particularly among Bosniak
representatives, the question of the IC’s status gained prominence.

However, the growing importance of religion—specifically Islam—in
the lives of Bosniaks introduced complexities for political actors tasked with
defining its formal status. Critics of the proposed agreement between the IC and
the state argued that it conferred a privileged position on the IC at the expense of
other religious communities. Proponents, on the other hand, viewed the
agreement as an affirmation of fundamental rights that other religious

16 Decision on the Ratification of the Basic Agreement between Bosnia and Herzegovina and the
Holy See and the Additional Protocol to the Basic Agreement, ,,Official Gazette of Bosnia and
Herzegovina — International Agreements”, year X, no. 10, of 2007.

17 Decision on the Ratification of the Basic Agreement between Bosnia and Herzegovina and the
Serbian Orthodox Church, ,,Official Gazette of Bosnia and Herzegovina — International
Agreements”, year X, no. 6, of 2008.
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communities either already enjoyed or should be entitled to. Consequently, the
debate surrounding the agreement was framed by these two opposing
perspectives: one emphasizing concerns over privileging a single religious
community and the other advocating for equitable rights across all religious
traditions.

The process of formalizing the IC's status began in January 2010 with
the submission of a draft agreement to the Presidency of Bosnia and
Herzegovina. The proposal, delivered by the two highest leaders of the IC, was
handed to the Bosniak member of the Presidency. Explaining the relatively late
submission of the proposal, the then Grand Mufti of Muslims in Bosnia and
Herzegovina, Reisu-l-ulema Mustafa Ceri¢, attributed the delay to an initially
unfulfilled expectation that the LFR would sufficiently ensure the autonomy and
free operation of the IC'®. The submitted proposal explicitly referenced this law,
which permits churches and religious communities to conclude similar
agreements. According to the law, matters of mutual interest between the state
and religious communities can be regulated through agreements involving the
Presidency of Bosnia and Herzegovina, the Council of Ministers, and the entity
governments, with the Ministry for Human Rights and Refugees designated as
the competent authority for managing relations with religious communities'”.

In early 2011, the Council of Ministers of Bosnia and Herzegovina took
steps to advance the agreement by assigning the Ministry for Human Rights and
Refugees the task of preparing and submitting a draft framework?. Over the
following years, multiple meetings of the Negotiation Team were held, and there
were initial expectations that the formal procedures would be finalized by the end
of 2013%!. However, this timeline was not met. In an interview from October
2015, the Grand Mufti of the IC, Reisu-l-ulema Husein Kavazovié, identified the
primary reason for the prolonged delay as the failure to acknowledge key
particularities of Islam in both its worship practices—such as Jumu'ah prayers,
Suhoor and Iftar, Hajj, and Qurbani—and its integral aspects of religious identity,
including the wearing of the hijab, male circumcision, and adherence to a halal
diet. In addition to these specific concerns, Kavazovi¢ emphasized that the
agreement would secure the IC’s right to religious education in public and private

18 Reis Silajdzi¢u Predao Prijedlog Ugovora izmedu Islamske Zajednice i Drzave BiH*,
http://radiosarajevo.ba/vijesti/reis-silajdzicu-predao-prijedlog-ugovora-izmedu-iz-i-drzave-
bih/18219 (Accessed: 13.05.2025).

19 Law on Freedom of Religion and Legal Status of Churches and Religious Communities in Bosnia

and Herzegovina, Article 15,
http://www.mpr.gov.ba/biblioteka/zakoni/bs/ZAKON%200%20slobodi%20vjere.pdf (Accessed:
13.05.2025).

20 Press Release from the 141st Session of the Council of Ministers of Bosnia and Herzegovina”,
https://www.vijeceministara.gov.ba/saopstenja/sjednice/saopstenja_sa_sjednica/default.aspx?id=1
1260&langTag=hr-HR (Accessed: 13.05.2025).

2l Ugovor izmedu drzave BiH i Islamske zajednice do kraja  godine”,
https://islamskazajednica.ba/vijesti/aktuelno/17842-ugovor-izmedu-drzave-bih-i-islamske-
zajednice-do-kraja-godine (Accessed: 13.05.2025).
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schools, freedom of the press, the establishment of its own media or participation
in public media, and the formation of associations within the community. These
rights, he noted, had already been granted to the Catholic and Orthodox Churches
through their respective agreements with the state®.

By September 29, 2015, the Council of Ministers finalized the draft basic
agreement between the state and the IC, approving the negotiating team's report
and outlining the agreed-upon positions. Following this, the Ministry for Human
Rights and Refugees was instructed to submit the draft agreement to the
Presidency of Bosnia and Herzegovina for ratification”*. However, to date, the
agreement has not been ratified by the Presidency of Bosnia and Herzegovina.
Ratification requires the consensus of all three members of the Presidency, who
represent the Bosniak, Croat, and Serb constituencies.

Nationally Polarized Perspectives on the Draft Basic Agreement
in the Bosnia and Herzegovina Presidency

The draft agreement between the IC and the state of Bosnia and
Herzegovina has remained unratified by the Presidency of Bosnia and
Herzegovina for a period spanning three electoral mandates (2014-2018, 2018—
2022, and 2022-2026). This section will examine and analyze the positions of all
Presidency members during these mandates, as the final decision on ratification
hinges on their consensus. Understanding their perspectives will shed light on
the core issues under investigation and underscore the significant degree of
politicization surrounding the signing of the agreement.

Throughout these three mandates, although the Bosniak representatives
in the Presidency have changed, their support for the agreement has remained
unwavering. Despite representing ideologically diverse positions and coming
from the two largest political parties among Bosniaks—Bakir Izetbegovi¢ and
Sefik Dzaferovi¢ from the Party of Democratic Action (SDA) and Denis
Bec¢irovi¢ from the Social Democratic Party (SDP)—all three have consistently
expressed unequivocal support for the ratification of the agreement with the IC.

Bakir Izetbegovi¢, serving during the first of these mandates, declared in
mid-2017 that he would firmly demand the remaining two members of the
Presidency to ratify the agreement with the IC, as had been previously done with
the Catholic and Orthodox Churches. He emphasized the necessity of
recognizing specific Islamic practices, such as ,,the five daily prayers, permission

2 U Prijedlogu ugovora izmedu BiH i Islamske zajednice ne postoji nikakav oblik

diskriminacije”, https://islamskazajednica.ba/index.php/vijesti/aktuelno/23226-u-prijedlogu-
ugovora-izmdeu-bih-i-islamske-zajednice-ne-postoji-nikakav-oblik-diskriminacije (Accessed:
13.05.2025).

23 Conclusions from the 25th Session of the Council of Ministers of Bosnia and Herzegovina”,
https://www.vijeceministara.gov.ba/saopstenja/sjednice/zakljucci_sa_sjednica/default.aspx?1d=20
449&langTag=hr-HR (Accessed: 13.05.2025).
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for Jumu'ah prayers, and the covering of women who consider it obligatory,*
while also expressing willingness to review issues raised by others, expecting
reciprocal understanding from the Bosniak side.?* Following a meeting with a
high delegation of the IC in April 2018, Izetbegovi¢ and the IC issued a joint
statement urging the immediate conclusion of the Basic Agreement with the IC
,,as one of the traditional religious communities in Bosnia and Herzegovina®.”’
Shortly afterward, Izetbegovi¢ included the item ,,Acceptance of the Basic
Agreement between Bosnia and Herzegovina and the IC* in the agenda for the
46th regular session of the Presidency of Bosnia and Herzegovina.?® However,
the other two members of the Presidency requested its removal, and since
decisions on agenda items require a majority vote, Izetbegovi¢, as Chairman of
the Presidency, was outvoted, resulting in the removal of the item from the
agenda.

His successor, Sefik DZaferovié, continued this advocacy by consistently
promoting the adoption of the Agreement with the IC during Presidency
meetings. However, according to Dzaferovi¢, the Serb member of the Presidency,
Milorad Dodik, repeatedly obstructed the decision ,,without clear and reasoned
explanation“. Dzaferovi¢ further emphasized that ,,the IC has equal rights as
other religious communities, and as such, it cannot be a hostage to politics“*’.

Denis Be¢irovié¢, who followed Dzaferovi¢ as the Bosniak member of the
Presidency, had expressed his support for the Agreement even before assuming
office. As a delegate in the House of Peoples of the Parliamentary Assembly of
Bosnia and Herzegovina, he described the non-signing of the Agreement as
discriminatory during a session in May 2022, asserting that ,,without equality and
equal rights in this country, there is no secure future for anyone in Bosnia and
Herzegovina, and that the rights, including those of religious communities in
Bosnia and Herzegovina, must be respected**®. Beéirovi¢ reiterated these views

24 Bakir Izetbegovi¢ najavio da ¢e ultimativno traziti da BiH kona¢no potpise ugovor sa
Islamskom zajednicom”, https://saff.ba/bakir-izetbegovic-najavio-da-ce-ultimativno-traziti-da-
bih-konacno-potpise-ugovor-sa-islamskom-zajednicom-video/ (Accessed: 13.05.2025).

25 Bakir Izetbegovié¢ i delegacija Islamske zajednice u BiH usvojili deset vaznih zakljucaka”,
https://www.infobrcko.com/vijesti/item/15053-bakir-izetbegovic-i-delegacija-islamske-zajednice-
u-bih-usvojili-deset-vaznih-zakljucaka.html (Accessed: 13.05.2025).

26 | Izetbegovié preglasan: Covi¢ i Ivanié protiv potpisivanja ugovora sa Islamskom zajednicom”,
https://binfo.ba/izetbegovic-preglasan-covic-i-ivanic-protiv-potpisivanja-ugovora-sa-islamskom-

zajednicom/ (Accessed: 13.05.2025).

27 Ko 'ko&i' potpisivanje ugovora Islamske zajednice sa drzavom BiH?”,
https://avaz.ba/vijesti/bih/687011/ko-koci-potpisivanje-ugovora-islamske-zajednice-sa-drzavom-

bih (Accessed: 13.05.2025).

28 Pitanjem Ugovora Islamske zajednice sa drzavom poslije 13 godina bavit ée se i novi saziv
PredsjedniStva BiH”, https://preporod.info/bs/article/35940/pitanjem-ugovora-islamske-zajednice-
sa-drzavom-poslije-13-godina-bavit-ce-se-i-novi-saziv-predsjednistva-bih (Accessed:
13.05.2025).
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during his tenure in the Presidency of Bosnia and Herzegovina,” describing the
absence of the Agreement as ,,a significant form of disrespect towards the largest
segment of the population in Bosnia and Herzegovina “*°.

In contrast, the Serb members of the Presidency have maintained a
unified stance in opposition to the Agreement with the IC. Despite belonging to
different political parties and representing two competing blocs within the Serb
political spectrum—MlIaden Ivani¢ from the Party of Democratic Progress (PDP)
and Milorad Dodik and Zeljka Cvijanovi¢ from the Alliance of Independent
Social Democrats (SNSD)—all three have consistently opposed the signing of
the Agreement.

Mladen Ivani¢, during his tenure, opposed Bakir Izetbegovic¢'s 2018
proposal to include the Agreement on the Presidency's agenda, deeming the draft
submitted by the Council of Ministers in 2015 unacceptable®’. Among the
provisions Ivani¢ found problematic were the right of imams to perform male
circumcisions, which he argued should be restricted to medical professionals,
citing European standards, and the right to attend Jumu'ah prayers, offering the
example of a surgeon potentially missing an operation to attend prayers™.
Regarding the provisions on Jumu'ah prayers and appropriate clothing, Ivanié
suggested revising the text to state that ,,Bosnia and Herzegovina does not
prevent attending Jumu'ah and wearing appropriate clothing,” rather than
explicitly guaranteeing these rights*. He characterized Izetbegovié¢’s insistence
on the draft Agreement as an attempt to provoke conflict*.

Milorad Dodik, succeeding Ivani¢ as the Serb representative, also
staunchly opposed signing the Agreement with the IC. One of Dodik's main
arguments was that the proposed Agreement would grant the IC a privileged
status compared to the Catholic and Serbian Orthodox Churches, as it differed in
structure from the agreements signed with these two Churches. Dodik claimed
that the agreements with the Catholic Church and the Serbian Orthodox Church
were of an international nature due to their headquarters being in the Vatican and
Belgrade, respectively, while the IC’s headquarters is located domestically in
Sarajevo. He argued that this unique designation of the IC as a domestic religious

2 Beéirovié i reis Kavazovié: Vazno je da BiH potpisSe ugovor sa 127
https://avaz.ba/vijesti/bih/808849/becirovic-i-reis-kavazovic-vazno-je-da-bih-potpise-ugovor-sa-
iz (Accessed: 13.05.2025).

3 Clan Predsjednistva BiH Denis Beéirovi¢ posjetio Islamsku zajednicu u Hrvatskoj”,
https://www.islamska-zajednica.hr/izdvojeno/clan-predsjednistva-bih-denis-becirovic-posjetio-
islamsku-zajednicu-u-hrvatskoj (Accessed: 13.05.2025).

31 Ivani¢: Neprihvatljiv izvorni Ugovor sa [Z-om”, https:/nlinfo.ba/vijesti/a256642-ivanic-
neprihvatljiv-izvorni-ugovor-sa-iz-om/ (Accessed: 13.05.2025).

32 Prijedlog Osnovnog ugovora sa Islamskom zajednicom u BiH demantuje Ivanica”,
https://istinomjer.ba/prijedlog-osnovnog-ugovora-sa-islamskom-zajednicom-u-bih-demantuje-
ivanica/ (Accessed: 13.05.2025).

3 Ivani¢ i Covi¢ odbili ugovor drzave s Islamskom zajednicom u BiH”,
https://avaz.ba/vijesti/bih/371127/ivanic-izetbegovic-je-znao-da-nece-dobiti-podrsku  (Accessed:
13.05.2025).

34 Ivanié i Covi¢ odbili ugovor”, 2018.
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community could implicitly treat Serbs and Croats—Orthodox Christians and
Catholics—as foreign entities in Bosnia and Herzegovina®.

Furthering his opposition, Dodik asserted that the issue should be
addressed in the Bosnia and Herzegovina Parliament rather than the Presidency,
emphasizing the limited mandate of the Presidency to ratifying international
agreements. He went so far as to label the Serb representatives in the Council of
Ministers who adopted the Agreement as , traitors*, describing their actions as a
,,Sharia dictate” and a ,,confirmation of their subservient attitude towards
Bosniak parties.“*® Dodik also raised concerns about the economic implications
of Jumu'ah prayers on Fridays, suggesting that ,,lost hours* during the workday
would require compensation, potentially causing disruptions in industrial
production®’. This economic argument is notable, as such considerations are
rarely cited in discussions about the Agreement with the IC.

Zeljka Cvijanovié, Dodik's party colleague who assumed office at the
end of 2022, has not publicly commented on the Agreement. However, there have
been no indications of any shift in the stance of Serb representatives in the
Presidency regarding the Agreement to date.

Unlike the consistent positions of the Bosniak and Serb representatives,
the Croat representatives in the Presidency have demonstrated differing views
over the last three electoral mandates. During the 2015 Agreement proposal,
Dragan Covié, leader of the largest Croat party, the Croatian Democratic Union
of Bosnia and Herzegovina (HDZ), held the position and largely aligned with the
views of opponents and critics of the proposed Agreement. In contrast, the
subsequent two mandates were held by Zelijko Komsi¢, president of the
Democratic Front (DF) party, which rejects identification with any of the three
constituent peoples and enjoys significant support primarily from the Bosniak
electorate. Since assuming office in 2018, Komsi¢ has consistently maintained
that the proposed Agreement should be accepted.

Dragan Covié's opposition became particularly notable in 2018 when
extensive media discussion emerged following Bakir Izetbegovic's proposal to
include the Agreement on the Presidency's agenda. Covi¢ opposed the
Agreement, citing issues related to the IC's operations, employment practices
within its institutions, archives, waqf property, Jumu'ah prayers, Hajj, and the
right to a religious dress code. He also expressed concerns about the procedural
aspects of the process, asserting that the Agreement could only be concluded

35 ,Decenija ¢ekanja za ugovor Islamske zajednice u BiH i drzave”,
https://www.slobodnaevropa.org/a/islamska-zajednica-bih-islam-dodik-komsic/31522776.html
(Accessed: 13.05.2025).

36O navodnom uvodenju $erijata u BiH: Kako su regulisana prava na hadz, dzumu i odijevanje”,
https://www.klix.ba/vijesti/bih/o-navodnom-uvodjenju-serijata-u-bih-kako-su-regulisana-prava-
na-hadz-dzumu-i-odijevanje/151009046 (Accessed: 13.05.2025).

37 Dodiku sporna dzuma, ugovor izmedu drzave i Islamske zajednice jo§ na Cekanju”,
https://www.zenit.ba/dodiku-sporna-dzuma-ugovor-izmedju-drzave-i-islamske-zajednice-jos-na-
cekanju/ (Accessed: 13.05.2025).
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sonce all formal legal and constitutional conditions are met.“*® After being
accused by the then Minister for Human Rights and Refugees of Bosnia and
Herzegovina of obstructing the Agreement, Covi¢ characterized these
accusations as unfair to believers and dismissed them as part of an election
campaign.”” He firmly denied the claims reported in the media about his
opposition to specific provisions of the Agreement, reiterating his position that
all legal and constitutional prerequisites must be fulfilled before ratification
could proceed®.

Zeljko Komsié, succeeding Covié, adopted a much clearer and more
supportive stance on the Agreement with the IC. Together with Sefik DZaferovi¢,
he placed the Agreement proposal on the agenda of the Presidency of Bosnia and
Herzegovina, despite strong opposition from Milorad Dodik. Koms§i¢ argued that
it was entirely expected for the Agreement with the IC to differ from those with
the Catholic and Orthodox Churches, given the unique characteristics of each
religion. He highlighted that, unlike the Catholic and Orthodox Churches, whose
main headquarters are in the Vatican and Belgrade, respectively, the IC's
headquarters is located in Sarajevo. This distinction, along with the nature of the
Agreement, rendered it a sui genmeris arrangement, one that is not of an
international character*'. While Komsi¢ also acknowledged the potential legal
complexities arising from this fact, he emphasized that the primary obstacle to
finalizing the Agreement lay in the lack of understanding and opposition from
the Serb member of the Presidency. He maintained that there was nothing
inherently controversial about the provisions of the Agreement itself**.

While the central focus of this research is the arguments and narratives
presented by members of the Presidency of Bosnia and Herzegovina, it is
important to note that the debate extended far beyond their statements,
permeating public discourse and media narratives. The national divisions among
the Presidency members were mirrored and amplified in the public discourse,
reflecting the broader societal polarization on this issue. For example, Milorad
Dodik characterized the Agreement as a ,,Sharia dictate,” a sentiment echoed in
analyses by Radio Television of Republika Srpska, which claimed that ,,Bosnia
and Herzegovina is moving away from a democratic and secular state and

3 Tvani¢, Covi¢ i Dodik ugovor Islamske zajednice i BiH gurnuli u ralje politike”,
https://faktor.ba/bosna-i-hercegovina/aktuelno/ivanic-covic-i-dodik-ugovor-islamske-zajednice-i-
bih-gurnuli-u-ralje-politike/104320 (Accessed: 13.05.2025).

39 Covié: Sporazum Islamske zajednice i BiH izvan plana rada Predsjedniitva BiH”,
https://bljesak.info/vijesti/politika/covic-sporazum-islamske-zajednice-i-bih-izvan-plana-rada-
predsjednistva-bih/227805 (Accessed: 13.05.2025).

40 Zasto  Izetbegovic  zloupotrebljava  pitanje  ugovora  drzave i 1Z-a?”,
https://bljesak.info/vijesti/politika/Zasto-Izetbegovic-zloupotrebljava-pitanje-ugovora-drzave-i-
17/233415 (Accessed: 13.05.2025).

41 Decenija ¢ekanja za ugovor Islamske zajednice”, 2021.

4 Ko ko¢i sporazum izmedu Islamske =zajednice i drzave Bosne i Hercegovine”,
https://www.klix.ba/vijesti/bih/ko-koci-sporazum-izmedju-islamske-zajednice-i-drzave-bosne-i-
hercegovine/211007138 (Accessed: 13.05.2025).
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becoming a theocratic community.“* Similar rhetoric was found in media outlets
based in neighboring Serbia, including an article titled ,,Alarm in Srpska:
Sarajevo wants Sharia laws at the Bosnia and Herzegovina level“*.

Conversely, media aligned with Dragan Covi¢'s Croatian Democratic
Union of Bosnia and Herzegovina (HDZ) framed the issue differently, focusing
on accusations of ,,abuse of the Agreement* by Bosniak politicians. These outlets
argued that the push for the Agreement was an intentional move to provoke
political tensions in Bosnia and Herzegovina®. These contrasting narratives
highlight how the debate over the Agreement transcended institutional
boundaries, becoming a focal point for broader national and political discourses
within and beyond Bosnia and Herzegovina.

Analysis of Arguments and Their Implications for Societal Security

An overview of the positions of the members of the Presidency of Bosnia
and Herzegovina highlights a wide range of arguments from both supporters and
opponents of the Agreement with the IC. These arguments span religious,
political, economic, and legal dimensions, each of which will be analyzed in
greater detail in this section of the research. Additionally, this analysis will
consider the perspectives and arguments of the IC itself, as it represents the other
party in the negotiations, with whom the state representatives in the Bosnia and
Herzegovina Presidency are ultimately expected to conclude the Agreement.

The specific provisions of the Agreement are rooted in Islamic practices,
which have been central to the arguments of both proponents and opponents. A
notable point of contention is the weekly Jumu'ah prayer. Article 11/1 of the draft
Basic Agreement between Bosnia and Herzegovina and the IC explicitly
mentions Jumu'ah prayer alongside the rights to free time for iftar and suhoor
during Ramadan, as well as a break for Jumu'ah prayer. This provision has drawn
criticism, notably from the Serb member of the Bosnia and Herzegovina
Presidency, Mladen Ivani¢, who questioned its practicality by citing an example
of a surgeon potentially neglecting their duties to attend prayers instead of
»performing surgery.*

However, a closer look at Article 11/4 reveals limitations that address
such concerns. This paragraph refers back to Article 11/3, which emphasizes that
the rights outlined—such as prayer, dietary choices, dress, and appearance in
public and private sectors—are subject to restrictions deemed ,,necessary in a
democratic society in the interest of public safety, order, health, morals, or the

4 Ugovor sa IZ- BiH se wudaljava od sekularne drzave (VIDEO)”,
https://lat.rtrs.tv/vijesti/vijest.php?id=174446 (Accessed: 13.05.2025).

4 UZBUNA U SRPSKOJ: Sarajevo Zeli Serijatske propise na nivou BiH”,
https://www.kurir.rs/region/bosna-i-hercegovina/1958623/uzbuna-u-srpskoj-sarajevo-zeli-
serijatske-propise-na-nivou-bih (Accessed: 13.05.2025).

45 Zasto Izetbegovi¢ zloupotrebljava pitanje ugovora”, 2018.
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protection of the rights and freedoms of others.“ This legal framework prioritizes
public health and safety, making Ivani¢'s hypothetical scenario inconsistent with
the Agreement’s provisions.

Mladen Ivani¢ proposed a different formulation to address his concerns
about Jumu'ah prayer and dress code rights. He suggested replacing the phrase
»guaranteeing the right™ with ,,Bosnia and Herzegovina does not prevent
attending Jumu'ah and wearing appropriate clothing.” However, the draft
Agreement already avoids the criticized wording, with Article 11/3 instead
stating that these rights will be ,,enabled” in the public and private sectors,
alongside the right to leave for the Hajj pilgrimage (Article 11/2).

Beyond public health considerations and textual nuances, Jumu'ah prayer
was also questioned by Milorad Dodik, the Serb member of the Bosnia and
Herzegovina Presidency, who raised concerns about its economic implications,
particularly potential workplace disruptions caused by breaks for prayer, an
argument rarely discussed in the context of the Agreement. Given Bosnia and
Herzegovina’s complex governance structure, with differing authorities at
multiple levels, addressing breaks and leave for religious practices cannot follow
a single modality. Notably, existing labor laws in Bosnia and Herzegovina
include a 30-minute daily break that could accommodate prayers, while the
Federation of Bosnia and Herzegovina Labor Law permits a one-hour rest period
during the workweek for religious practices, a provision absent from the
Republic of Srpska Labor Law. A state-level agreement could harmonize these
rights nationwide.

In terms of non-working days, the Agreement reflects existing
accommodations for other religious communities. The Basic Agreements with
the Serbian Orthodox Church and the Holy See (Articles 9/1-2) provide Orthodox
Christians with seven non-working days and Catholics with six. The proposed
Agreement for the IC (Article 10/1) maintains five non-working days for
Muslims, including two for Eid and one additional day for either the Prophet
Muhammad’s birthday or the Islamic New Year. The recognition of Sunday as a
non-working day for Christians offers a precedent for accommodating Jumu'ah
prayer on Fridays*.

As for the right to leave work for the Hajj pilgrimage, this issue has been
framed in discussions as an unpaid leave provision, potentially limited to a one-
time entitlement during a believer’s working lifetime, rather than an annual
allowance.*” Currently, unpaid leave decisions are at the discretion of employers,
creating inconsistencies. A state-level agreement would standardize this right,
ensuring equal treatment for believers nationwide with appropriate legal
protections.

46 Harun ISeri¢, Prijedlog osnovnog ugovora izmedu Bosne i Hercegovine i Islamske zajednice u
Bosni i Hercegovini, Pravna misao, vol. 11-12, 2016, 58-93.
47,0 navodnom uvodenju $erijata u BiH”, 2015.
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Circumcision of male children is another Islamic practice mentioned in
the Agreement that drew opposition from Mladen Ivani¢. He argued that this
practice conflicts with European standards requiring the procedure to be
performed by qualified medical personnel. This issue is addressed in Article 22
of the proposed Agreement, which states that ,,the practice of circumcision of
male children is carried out in accordance with Islamic religious practice and
guaranteed as part of the right to freedom of religion.* Notably, the text does not
specify imams as the individuals responsible for performing circumcisions but
rather refers more broadly to Islamic religious practice. In the tradition of
Bosnian Muslims, imams have never conducted this ritual, making Ivanic's
critique largely unfounded.

Another debated aspect of the Agreement is the right to appropriate dress,
particularly for women. Article 11/3 guarantees Muslim believers the right to
express their faith through dress in both public and private sectors. This issue has
been prominently discussed in light of the case of professional soldier Emela
Mujanovié¢, who, in 2020, sued the Ministry of Defense before the Court of
Bosnia and Herzegovina, alleging discrimination and a violation of her right to
freedom of religion due to her wearing a hijab (scarf).

Initially suspended for wearing a hijab, Mujanovi¢ was subsequently
transferred to a mono-ethnic barracks where the hijab remained an issue.
According to the Armed Forces of Bosnia and Herzegovina uniform regulations,
»military personnel are not allowed to wear parts of the military uniform in
combination with civilian clothing and/or equipment, or combinations of parts
from different sets of military uniforms,” and ,,religious symbols may be worn
with the uniform in a way that they are not visible*“*®. After her lawsuit was
dismissed, Mujanovi¢ appealed to the Constitutional Court of Bosnia and
Herzegovina, seeking a constitutional review of the Armed Forces’ uniform
regulations. In early 2024, the Court ruled that the prohibition of wearing a hijab
with the uniform during military service did not violate the right to freedom of
religion®”. While her lawyer hinted at the possibility of pursuing the case before
the European Court of Human Rights or the UN Human Rights Committee,
Mujanovi¢ decided to leave the Armed Forces of Bosnia and Herzegovina in mid-
2024, stating that she had been ,,forced to choose between her profession and the
hijab>. This case has become a touchstone in debates about the right of Muslim
believers to express their religious identity through dress, a provision explicitly
included in the proposed Basic Agreement between Bosnia and Herzegovina and
the IC.

* Rulebook on the Uniforms of the Armed Forces of Bosnia and Herzegovina, ,Official Gazette of
Bosnia and Herzegovina”, no. 44/17, Article 5(1) and (3).

4 Decision on Admissibility and Merits, Constitutional Court of Bosnia and Herzegovina, case no.
U-21/22, ,,Official Gazette of Bosnia and Herzegovina”, no. 11/24.

0 _Emela Mujanovi¢, vojnikinja sa hidzabom, napusta Oruzane snage BiH”,
https://www.klix.ba/vijesti/bih/emela-mujanovic-vojnikinja-sa-hidzabom-napusta-oruzane-snage-
bih/240521174 (Accessed: 13.05.2025).
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The Bosniak political elite and the IC publicly supported Mujanovié
during this process’’. Through the Military Muftiate of the Bosnia and
Herzegovina Armed Forces, the IC proposed solutions for integrating the hijab
into military uniforms without compromising operational duties®*. Ratifying the
Agreement with the IC would establish a stronger legal basis for accommodating
religious dress, including the hijab, in the military. This could address issues
highlighted by the Constitutional Court of Bosnia and Herzegovina, which relied
on European Court of Human Rights precedents asserting that domestic
authorities are best positioned to assess the relationship between the state and
various religions within their specific democratic context™.

The legal aspect of the debates surrounding the proposed Agreement with
the IC has often centered on the authority of the Presidency of Bosnia and
Herzegovina to ratify such an Agreement. Statements from the Serb member of
the Presidency, and implicitly from the Croat member through procedural
objections, suggest that opposition is frequently justified by questioning whether
the Presidency has the jurisdiction to certify an Agreement that is not
international in nature. Unlike the Agreements with the Orthodox and Catholic
Churches—whose headquarters are outside Bosnia and Herzegovina in Belgrade
and the Vatican, respectively—the IC’s headquarter is in Sarajevo, raising doubts
about the Agreement’s classification as an international treaty.

This legal debate is not new and has historical precedent. During the
2007 vote on the Basic Agreement between Bosnia and Herzegovina and the
Serbian Orthodox Church, the then Bosniak member of the Presidency, Haris
Silajdzi¢, abstained for similar reasons. Silajdzi¢ argued that the Serbian
Orthodox Church, unlike the Vatican, is not a sovereign state, cautioning against
setting a precedent by treating religious organizations and other NGOs as states.
Nebojsa Radmanovié, the Serb member of the Presidency at the time, responded
by referencing Article 5 of the Bosnia and Herzegovina Constitution, which

51 The appeal to the Constitutional Court of BiH was submitted by former Presidency member
Bakir Izetbegovi¢ (SDA), while the state Minister of Defense, Zukan Helez, from the second
strongest party among Bosniak voters (Social Democratic Party — SDP), repeatedly expressed
support for Mujanovié. Additionally, the broad support for Mujanovi¢ in this case is also evident
from the fact that she received backing from high-ranking officials of the social-liberal oriented
Naga Stranka (Our Party - NS). ,,Cudi¢ podnijela inicijativu: Naredne sedmice se odluéuje o
noSenju hidzaba u Oruzanim snagama BiH”, https://www.klix.ba/vijesti/bih/cudic-podnijela-
inicijativu-naredne-sedmice-se-odlucuje-o-nosenju-hidzaba-u-oruzanim-snagama-bih/240611122
(Accessed: 13.05.2025).

52 ,,Ministarstvo odbrane BiH pred sudom zbog zabrane hidzaba”,
https://www.slobodnaevropa.org/a/emela-mujanovic-tuzila-ministarstvo-odbrane-
bih/30978562.html (Accessed: 13.05.2025).

33 Advokat Emele Mujanovié-Kapidzija: Jako smo razocarani Odlukom Ustavnog suda”,
https://stav.ba/vijest/advokat-emele-mujanovic-kapidzija-jako-smo-razocarani-odlukom-
ustavnog-suda-/23034 (Accessed: 13.05.2025).
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outlines the powers of the Presidency, but did not specify which provisions
justified the ratification®,

Representatives of the IC have countered such legal objections by
highlighting the IC’s organizational structure®. To address claims that ,the
Islamic Community is not, nor can it be treated as, an international body with
necessary elements of foreignness,” IC representatives pointed to their
Constitution, through which the IC encompasses entities such as the Islamic
Community in Serbia (headquartered in Novi Pazar), the Islamic Community in
Croatia, the Islamic Community in Slovenia, and the Islamic Community of
Bosniaks in the European Union, North America, and Australia. They argued that
this structure includes legal elements akin to those of the Serbian Orthodox
Church, providing a basis for treating the IC similarly in terms of agreements™.

The proposed Agreement has frequently been cited as evidence that
Muslims in Bosnia and Herzegovina are denied equal treatment for their supreme
religious institution compared to other religious communities. The IC has
consistently aligned its position with that of the Bosniak members of the Bosnia
and Herzegovina Presidency, viewing the blockades to the Agreement as
exacerbating mistrust and serving the interests of political blackmail and short-
term gains. Although former Croat Presidency member Dragan Covié repeatedly
stated that he was not fundamentally opposed to signing the Agreement, his
characterization of the issue as a ,,political question* drew sharp criticism from
the IC. The IC argued that such a stance ,,irreparably damages the trust of
Bosniaks and the IC.

The Serb political representatives’ obstruction of the Agreement also
faced strong criticism from the IC, which pointed out that ,,the blockades of the
Agreement with the IC should serve as a lesson to Bosniak politicians not to trust
the hypocritical politicians from the Croat and Serb nations, as we in the IC have
done.*”” This consistent alignment between the highest Bosniak political and
religious representatives underscores the enduring significance of the
Agreement. Over the years, it has increasingly evolved into an issue of national
importance for Bosniaks, reflecting broader concerns about equality, trust, and
representation in Bosnia and Herzegovina’s complex political and social
landscape.

5 Prihvaéen osnovni ugovor izmedu BiH i SPC, Silajdzi¢ bio suzdrzan”,

https://www.klix.ba/vijesti/bih/prihvacen-osnovni-ugovor-izmedju-bih-i-spc-silajdzic-bio-
suzdrzan/070820086 (Accessed: 13.05.2025).

35 Decenija ¢ekanja za ugovor Islamske zajednice”, 2021.

36 N. Begovi¢, E. Kovadevi¢, Law, State and Religion, 47.

57, Ugovor sa drzavom nije ekskluzivitet Islamske zajednice nego crkava, jer se osporava Islamskoj
zajednici”, https://preporod.info/bs/article/38047/ugovor-sa-drzavom-nije-ekskluzivitet-islamske-
zajednice-nego-crkava-jer-se-osporava-islamskoj-zajednici (Accessed: 13.05.2025).
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Summary

The proposed Basic Agreement between the IC and the Bosnia and
Herzegovina state represents more than a legal framework for regulating state-
religion relations; it is a reflection of the enduring struggles over religious
identity, societal security, and the politicization of religion in a multiethnic and
multireligious context. As evidenced throughout the debates in the Bosnia and
Herzegovina Presidency and broader political discourse, the agreement has
become a focal point of contestation, reflecting deeply entrenched insecurities
among the three constituent peoples of Bosnia and Herzegovina. This
contestation has effectively transformed the agreement from a technical legal
matter into a politicized and, in some instances, securitized issue.

Drawing from the Copenhagen School's framework, the debates over the
agreement illustrate how religious identity, particularly that of Bosniaks and
Muslims, has been framed as a potential threat to the societal and political
equilibrium of Bosnia and Herzegovina. Before and during the Bosnian war in
the 1990s, Bosniak religious identity was intensely securitized by ultra-
nationalist Serb and Croat elites, who portrayed Islamic identity as a security
threat under the guise of Islamic fundamentalism. Although the war has ended,
elements of this securitization persist in the ongoing discourse. Certain Serb and
Croat political representatives continue to present Islamic practices and
demands—such as the right to Jumu'ah prayers, the hijab, or halal dietary
requirements—as issues that challenge the secular or democratic character of the
state. These arguments serve to perpetuate a perception that granting such rights
could destabilize the delicate interethnic balance in Bosnia and Herzegovina.

From the perspective of societal security, the failure to ratify the
agreement is perceived by many Bosniaks as a restriction on their ability to
express their religious identity in the public sphere. This is particularly significant
given the historical context in which Bosniak religious and national identities
were targeted and securitized during the war. For Bosniaks, whose religious
identity is inseparable from their ethnic and national identity, the inability to
finalize the agreement exacerbates a sense of marginalization and insecurity. The
politicization of the agreement thus deepens societal divisions and undermines
efforts to achieve mutual trust and cohesion among the constituent peoples of
Bosnia and Herzegovina.

The research demonstrates that the positions of the Bosnia and
Herzegovina Presidency members reflect not only their personal or party
ideologies but also broader societal insecurities. Bosniak representatives
overwhelmingly frame the agreement as a necessary step toward equality and
societal inclusion, while Serb and Croat representatives often portray it as a move
toward privileging one community at the expense of others. This dynamic reveals
how societal security concerns—centered on the preservation of identity—are
deeply intertwined with the processes of politicization and securitization in
Bosnia and Herzegovina.
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Ultimately, the discourse surrounding the agreement underscores the
challenges of fostering societal security in a heterogeneous society. The
persistent politicization of religious rights risks transforming societal differences
into existential threats, perpetuating divisions and undermining efforts to build a
more inclusive and cohesive society. For Bosnia and Herzegovina to move
forward, it is essential to approach issues of religious freedoms and identity with
an emphasis on dialogue, equality, and mutual understanding, recognizing that
the protection of one group’s societal security need not come at the expense of
others.

Zakljucak

Predlozeni Osnovni ugovor izmedu Islamske zajednice (IZ) i drzave
Bosne 1 Hercegovine predstavlja vise od samog pravnog okvira za regulisanje
odnosa izmedu drzave i religije; on je odraz dugotrajnih borbi oko vjerskog
identiteta, druStvene sigurnosti 1 politizacije religije u multietnickom 1
multireligijskom kontekstu. Kako svjedoce debate u PredsjedniStvu Bosne i
Hercegovine 1 Siri politicki diskurs, ugovor je postao zariSte sporenja,
odrazavaju¢i duboko ukorijenjene nesigurnosti medu trima konstitutivnim
narodima Bosne i Hercegovine. Ovo sporenje je efektivno transformisalo ugovor
iz tehni¢kog pravnog pitanja u politizovanu i, u odredenim slucajevima,
sekuritiziranu temu.

Oslanjajuéi se na okvir Kopenhagenske skole, debate o ugovoru ilustruju
kako je wvjerski identitet, posebno Bosnjaka i muslimana, uokviren kao
potencijalna prijetnja drustvenoj i politickoj ravnotezi Bosne i Hercegovine. Prije
1 tokom rata u Bosni i Hercegovini 1990-ih, bosnjacki vjerski identitet bio je
intenzivno sekuritiziran od strane ultranacionalisti¢kih srpskih i hrvatskih elita,
koje su islamski identitet prikazivale kao sigurnosnu prijetnju pod krinkom
islamskog fundamentalizma. lako je rat zavrSen, elementi ove sekuritizacije
opstaju u tekuc¢em diskursu. Pojedini srpski i hrvatski politicki predstavnici
nastavljaju prikazivati islamske prakse i zahtjeve — kao $to su pravo na dzuma-
namaz, hidzab ili halal ishranu — kao pitanja koja izazivaju sekularni ili
demokratski karakter drzave. Ovi argumenti sluze odrzavanju percepcije da bi
priznavanje takvih prava moglo destabilizovati krhku meduetnicku ravnotezu u
Bosni i Hercegovini.

Iz perspektive drustvene sigurnosti (societal security), neuspjeh u
ratifikaciji ugovora mnogi BosSnjaci dozivljavaju kao ograni¢avanje njihove
sposobnosti da izraze svoj vjerski identitet u javnoj sferi. Ovo je posebno
znaajno s obzirom na historijski kontekst u kojem su boSnjacki vjerski i
nacionalni identiteti bili meta i predmet sekuritizacije tokom rata. Za Bosnjake,
¢iji je vjerski identitet neodvojiv od njihovog etnickog i nacionalnog identiteta,
nemogucénost finaliziranja ugovora pogorSava osje¢aj marginalizacije 1
nesigurnosti. Politizacija ugovora stoga produbljuje druStvene podjele i
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potkopava napore usmjerene ka postizanju medusobnog povjerenja i kohezije
medu konstitutivnim narodima Bosne i Hercegovine.

Istrazivanje pokazuje da stavovi C¢lanova PredsjedniStva Bosne i
Hercegovine ne odrazavaju samo njihove licne ili stranacke ideologije, ve¢ i Sire
drustvene nesigurnosti. Bosnjacki predstavnici u velikoj mjeri uokviruju ugovor
kao neophodan korak ka jednakosti i druStvenoj inkluziji, dok ga srpski i hrvatski
predstavnici Cesto prikazuju kao potez ka privilegovanju jedne zajednice na
racun drugih. Ova dinamika otkriva kako su brige za drustvenu sigurnost —
usredsredene na ocuvanje identiteta — duboko isprepletene s procesima
politizacije i sekuritizacije u Bosni i Hercegovini.

Konacno, diskurs koji prati ugovor naglasava izazove njegovanja
drusStvene sigurnosti u heterogenom drustvu. Trajna politizacija vjerskih prava
nosi rizik pretvaranja drustvenih razlika u egzistencijalne prijetnje, odrzavajuci
podjele i narusavajuci napore da se izgradi inkluzivnije i kohezivnije drustvo. Da
bi Bosna i Hercegovina krenula naprijed, od sustinske je vaznosti pristupiti
pitanjima vjerskih sloboda i identiteta s naglaskom na dijalog, jednakost i
medusobno razumijevanje, priznajuéi da zastita drustvene sigurnosti jedne grupe
ne mora i¢i na Stetu drugih.
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